
Februar y 1 7 , 1987 LB 399

SPEAKER BARRETT: Two lights have come on. I would rec ognise
both Senator Lynch and Senator Schmit.

SFNATOR SCHNIT: Senator Lynch, I am sorry I wasn' on the floor
prior to the debate. I think I understand what the bill does
but I guess I would like to ask a question, and th at is, if
t her e i s an y t hi n g i n t h i s b i l l t h at cou l d po ss i L . y b e con s t r ue d
as providing any kind of favorable treatment t. an ins urance
company who mi ght w ant to res ist the payment of a claim by
implying that perhaps there might be something fraudulent in the
c la i m?

SPEAKER BARRETT: Senator Lynch, will you care to respond?

SENATOR LYNCH: I would hope not, Senator Schmit. The law v e ry
clearly spells ou t that if someone with malice determines that
they would .ry to play that kind of a game, they wo uld be
subject to liability fo r that act. I think the amendment by
S erator Ashford, for example, provides and protects th e small
cperator, the small insurance company, the broker, and the agent
in the iel d, es pecially does that. Now the larger insurance
companies with their law departments probably are very sure at
the time when they pr opose t h a t s o me f r a u d u l en t a c t m a y e x i st .
However, however, without a c cess to that ki n d of a legal
department, there are knowledgeable people in the business who
are honestly concerned with fraudulent acts, who have, in fact,
a reasonable and honest ccncern, not a malicious concern, that
sometimes may be reluctant tn report that kind of fra ud. I
think this provides that kind of avenue for that person. But no
circumstances, in n o circumstances where here is malice would
that person escape the liab'lity of that ac tion an d I don' t
t hank t h os b i l l wou I . d p r o m o t e t h at .

SENATOR SCHh1IT: I don 't know if they have to prove malice or
not, and I guess my concern is this. I am well a w are of the
problems that w e are trying to address here, and I concur with
t rying to resolve that problem, but I do not want this bi l l to
become a vehicle t hat an insurance company can hide behind to
dodge t h e pay m ent of a l e ga l l e gi t i mat e c l a i m by r a i s i ng t he
question or by eve n perhaps instill ng any sense of fear into
the insured person that there might be some question as t o the
legitimacy of the claim. There are those areas of fraud with
which you and I are both f amiliar that I thi n k ne e d to be
addressed. Bu t by th e same time, at the same time, I do not
want to provide an additional cloak of immunity for an insurance
company who might decide that they do not want to pa y a clai m
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